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CHAPTER f. 


Imporiant Legislatiwe Enactments for 
British India, 


The East India Company,—In 1600 Queon Ell- 
zabeth grauted a ohartet incorporating the London Enst 
India Company, In 1698 anotho. Company was incor 
porated under authoity of an act of Parhamont under 
the name of the English Kost India Company. In 1708 
the two Companies wore united under the awmd of Lord 
Godolphin. The Gogré of Dnoctors was constituted, 
and the General Court of Proprietors was yostod with tho 
oluef authority and control over the affairs of tha Com~ 
pany . 

Th 1601, 1609 and 1661 in the Company's charter, 
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powei was granted tothe Govornor and Company to 
make laws for the good government of the Company and 
of all its officers, and for the bettor advancement ond 
contmuance of thew trade and traffic They woe also 
empowered to put theso Jaws in’force and to reyoke them 
at their pleasme, But the laws should be easonnble and 
not contrary, o1 repugnant t> tho laws of the realm, In, 
these charters gianted by the Crown, powor was givon, to 
the Company in a general andindistincy way to administer 
justice’ to thoaé who Should ‘live ‘under them. In the 
charter of 1661, power was gtven to the Governor ang 
Coungjl to judge all paisdne helouging to the Goveynor aud 
Company, or that should live ynder ‘them, in civil and 
miminal en gag arem di 1g to the lava of Thigland. tn 1883 
power was granted to estabheh 9 Court of Judicature to 
consist of one person learned in the civil laws, and two 
meichants, all (o be appointed by the Company. In 1698 
the Company were yested with the Government of all 
thei forts, faotorios, ang plantations, the sovereign power 
being rese:ved for the Crown. * 

Mayor's Cauirts.—Afte? the gnitéd’Oompaty wag 
established, at the application of its Court of Directors, 
the Grown in 1726 by Letters Patént, established Mayor's 
Courts at Modchs, Bowbay aid Oaloulta, anal, vonsisting 
of a Mayor and nme Aldéimen, deven.of whom with the 
Mayor wore reqiived to bo natmal boin British subjocts, 
‘They were deolaved’ ta be Sours “of Recdsd, and wera 
empowered to try, hear, and determine all orvil suits, ace 
tions, nnd pleas, betiveen party and paity, and to 
giant probates of wills and administration to the effects 
of intestate. 
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By vintue of the ‘sano LottmsPaignt, ench Loenl 
Goverumant eonsisting of a Govorna and Council, waa 
constituted 2 Govdinment Oowrt of Record, to which 
appeals from the decisions of the Mayor's Courts night 
be made in all gauges, involving gums undo: 1000 page 
das. In, causeg involving sums aboyo that amount, 1) 
appoal ley from the Govorament Comt to the King 10 
Goundil Tha Government Court was ‘further constituted 
a Court of Oygr and Terminor, and was ruthoyized and re- 
quued to hold quarter sesslons foy the tual of all offences, 
excepting high treason. 

Court of Requests —-The charter of 1753 ro-asta- 
plished Mayor's Cowtent Madras, Bombay and Caloutta, with 
soma amen nants, and also establislied a Cours of Request 
abeach of the said places, for the dolornunation of suits not 
exosetiing five Paggdag in value Both Quarts wore mado 

subject to a confiol on tho part of tho Qourt of Djxoctors, 
8 uts between ustives wore digoted nob to bo ontartpg’ nod 
by the Mayor 8 Oouste unless by consont of bard tios 


The Diwan},of Bengal, Behar and Arissa— 
In 1765, the Ding of Bongal, Bohar and Outssn, was Qb- 
tained from the Moghul Empajoy Shah, Alau, ‘thig act 
is ogmlod ag tho poquisition of sovorotgaby by the ng 
lish, Tho collection of revenue in India involyod the 
whole adminatigtion of oivil Justioo, Tho Ngan or guini- 
nistration of aimiusi justice remained with tho Nawbab 
of Muighidabad 


Buk the administration for the most part of. the rave. 
nus, and still mora ‘Of aiyil gustigo, was conducted thintigh. 
native agonay till the year 779, The county in the noigh+ 
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bouhood of Calcutta, Burdwan, Midanapoe, and Chitta- 
gong, was under the superintendence of European 
officers, But the remainder of the provinces was left 
under the immediate management of two native 
Dewans, one stationed at Mushedabad and the 
other at Patna, under the sttporintendenea at their 
respective head quarters, of» Luropean resident, In 
1769, uvopean local supervisors were appointed in 
mbordination to the two residents, and in 1770, two 
Revenue Councils of contiol with superior authority wero 
appointed, one ab Muishidabad and the other at Patna, 
Criminal justice was loft in the hands of native sutho- 
zities, Mahommedan ciiminal law was in force admunia- 
teied by Mahommedan Courts. 

In 1771, the Directors declared thelr resolution to 
stand forth as Dewan, and by the agency of the Com- 
pany’s servants, to take upon themselves the entire care 
and management of the revenues, 


Dewanl and Fouzdari Adawlats-In 1772, 
Warren Hastings was transferred fiom Madias to Bengal, 
and the office of Naib Dewan vas abolished. A  conmi- 
ttee of chouit wasappointed consisting of the Governor and 
four members of Council, Mofussil Dewani Adawlats 
supatintendad by Collantois of raventta, ware eetahl shed in 
each District. Those Courts toox cognizance of dll disputes, 
excopt questions of succession to the Zamindary and 
Talook-daiy property, which were reserved for the decision 
of the Governor in Councll. A Sadda Dewani Adawlat 
was established, presided over by the President and Coun- 
ot assisted by native officals, which exdioised appellate 
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civil jurisdiction over the Mofissi], Courts in pl] onsog 
where the disputed, amount exceeded Rs- 500. 


Mofasail Fouadait Adawlats were also eatabl shod in 
each District, In these , Mahammadan Judges tndoi the 
superintendence of Collestors’of revenue, sat to hold triaky, 
A Sudder Nizamat was also ostablisled at Mmshida. 
bad, Ié waa ttausferred after a short tima to Caloutta, 
then back again to Matalidebad in 1776, wheio it 


vemained up to 1700, 


The Regulatmg Act.—A variety of coum. 
stances tended to diaw the attention of the Dnglish Public 
to the state of Indian affairs, The genaipl unpopulaity of 
the returned gervants of the Company, thei: wealth aud 
ostentation, attracted gttention, and induced the public 
mind to believe that the sudden orcation of this wealthy 
olngs was due to great climes and oppression, The stron; 
prgdices thus axcited, saved to stiengthon tho hands of 
a fow Bnglish statesmen, [especially Ddmund Burkoj, who 
determmed to bing tho authority of Parliament into 
agtion to restrain the exossses of their countiymen in, 
India, snd to seoure some monsure of protection and good 
govoinment to the terriloyies they had aoquuod. A, 
Com nities of seciecy of tho THouso oP Commons wag 
appointed in 1772 to cay out the goneinl do nand fcr 
investigation. They reported in 1773 chal, though forms 
of judigature were agtablished and prose.ved, the dospotic 
punoiples of governmont rendeied thom ths instramonts 
of power rather than of justice, and often the means of 
the most gcieveus -oppressions under the cloak of éhe 


judicial chatactor 


‘(6 ) 


Tn cotsequoties, the Ragulating Act was passed in 
1778, which provided that the Govsinment of Bengal 
should consist of a Governor-General and four counsellors; 
and the Presidents and Councils of Madins and Bombay 
were rendered subordinate to the Governoi-General. and 
Counsil of Bongal, which was empowered to make Regula- 
tions for the good order and civil government of tho 
Company’s settlements in India Thess Regulations 
were not to have any force until they were registered 
in the Supreme Oowt, with the consent and pio 
bation of the said Court 

The Act alsp established the Supreme Comb, with 
authoity over those who woe peisonally subject to the 
Crown, consisting of aChief Justice and thieo judges 
[subsequently reduced to a Ohicf Justice and two ju igs], 
who ware to be appointed by the Crown and to be barristers 
of Lngland of not less than 5 yen’s standing Tha 
chaiter of the Court dates 1774, 16 authorised the Coutt 
to tay all actions and suits againgt the Company's 
savants, or subjects iesidmg in Bengal, Behar and 
Ouissa, and to tiy any action or suit against every other 
inhtbitant of India residiag in Boigal, Behar and Ouissa 
upon any conttact entered into by any of the said iihabi- 
tints with any of Lis Majesty's subjects, whote the cause of 
agtion exceeds Rs 590, provided the said inhabitant had 
agieed that in casa of dispute, the matte: shall be deter- 
mined in the Supreme Cowt It had given i6 besides Oil- 
minal, Declasiastieal, Equity, and Admialty powers In 
civil cases an appeal lay, as in the case of otho colonies, to 
thé’Pury couneil In ciminal cases" power of appeal was 
also given, but subject to considerable restiictions, The 
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Mayor's Court in Foit William was abolishod ‘The 
Adawlats established mider tho plan of [astings deuvod 
thoir authority from the Company 

Quarrel between the Sugreme Court and 
the Supreme Council<-Thus there were os ~ 
plished in India two inde pondent and rival powers, 
viz, of the Supreme Court and of tho Supome Counoil ; 
the boundanes between thon bemg uttoly undofined, 
one deriving its authority fiom thé O:own, and 
the othe. fiom the Oompany, Tho Oowé issued 
its wits, aiuested and Iought to Caloutia all 
persons (whatever the rank or consequence be in the 
country), against whom complaints woio lodged, Dofaul- 
tis tothe revenue wore sot at liborty on heboas corpus, 
and the production in Court, of paps containing tho 
most seoret transactions of Government was mstated upon. 
Ita interference destroyed the authority of tho Provincial 
Courts, and reduced the collection of 1ovonue,—-a thing al- 
most impossible  Dycotments a3 brought for Ipnd 
deoced in the Dowani Adawilats, ard prosgoution was 
cared on by tho Supreme Court against the judges of 
the Reveune and Civil Courts, for acts dona ir the rogular 
performance of thei: business, and by those menns, tho 
course of atvil and ouninal juetico was ontitoly 
anspended. 

In 1779, tho quairols and disputos reachod a oists ‘Lhe 
Raja of Casaojurah “absconded to avoid a prodoss of the 
Supreme Oowh, and tho Supreme Court proceoied to 
sequester his lands and effects. Tho Govornor-Gengpal 
and Council instructed the Raye not io obey tho Comt, 
and oidoed the troops to intercept the pmty of the Shei 
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and issued a notifio tion té the natives of the thee pro 
vinces of Bengal, Beha and Qrissa, not to obpy tho 
Cout, except in the two cases of their being Bitish sex 
vants, o bound by their own agicement, Bat the Gom- 
pany’s attorney wns, by tho oideis of the Supreme Court, 
aurested and thiown into prison, aud the;Governor Geneve 
al and Council were at inst individually served with a 
summons They deolined to appear, and a potition signed 
by the principal Biitish inhabitants in, Bengal, wont home 
to Palament, against the sxetcwe whichi the Supreme 
Court was niaking of tts power. 

The intention in passing the Regulating Act was to 
Lave seomed to the CLownia supremacy 1a tho whole 
administration of justice, bus the, provisions, via; tho 
making the Legislative subordinate to the Gout, and 
at the same time duecting the Court to enforce a system 
of law utterly inapplicatle. in India, independently of, or 
in opposition to, the Government which was at! the same 
time woakend by divisions, were adequate to thé attain. 
ment of the objdot! and have been dofoated. It may bo 
siid in justification of the judges, that there was not that 
coopeiation which thoy had oxpected from: the Govern- 
ment Tlic chief obstable the Comt encountored, was the 
upholding of the N zamat/under the Nawab anc his native 
officers in a stato of complete independence of it, and tho 
tiansforrmg of the Nizamet Adawlat from Ouloutta to 
Murshidabad immodiately after the O8urt began ta exor- 
cise its powois; that they woie English lawyers sent out 
oxpiessly to administer English Law, and had nover hoard 
of Hindu or Mvhommedan Law, and to ignorance may be 

origin of thoir indiscretion and intomporarice’ 
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The Act of 1781.—In consequence of the potit’on 
aforesaid, obama the Act of 1781, Tt dealmad that the 
Supreme Gout should not have any jwrisdiotion in 
matters concaining the revonuo, That no porson should 
beaubject to it by viutuo of possoysing any intorest fh 
lands or ronts in Bongal, Bohar and Ouissa Umployment 
by the Company, or the Govornoi-Geue al and Coumeil, 
or by an Englishuten, only bought the omployo wmder the 
Court's juisdiction in mattors of wrongs and trospassed, 
and in civil suits by agicomont of parties, No suit lay 
inthe Snpremo Court against any officer in Country 
Comt for acts done in the performance of his duty. “The 
Governor-General and Council were exempted for any: 
thing donein the exeoution of thor office, so also was 
any person acting according to then aides. In suits 
againgt the inhabitants of Caloutta, quosticns of Suacesston 
Inheitance, Contracts, & wore to be detormined, in tha 
cago of Hindus by the laws and usages of tho Hindus, 
and in case of Mahommedans by the laws and usages of 
the latter, and where only ono of the parties was a Hindw 
01 Mahommedar, by the laws and usages of tho dofondanty 
The Supreme Cowmt was given power to frame processes 
suitable to tho raligion and mannoys of the natives, whiolr 
ware to be subject to the rayal approbation, corvestton, or 
refusal, 

Tho Aot recognized the Civil and Criminal Provincia) 
Coyréa oxisting independently of the Supreme Com, and 
the Goverhor.Goneral and Qounoil, as the chief appollate 
Court of the countiy, with pow to fame Rogulatiqns 
for the Provincial Courts independently of tho Suprome 
Court, The judgments given in, this Comt woo to be 
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final; except upon appenl to His Majosty in vil suits 
only, the value of which shall te £, 5000, and upwards; 
Coynes of the Regul tions wee dueoted to li transmitted 
to the Comb of Dneotois foi approval or dmendment, 
fw Bengal,a Revised Code was issiad in the same 
year, . 

Thus the yedt 1781 fs a nctablo date mi the higtory of 
the Indian Log slation From it, commended the arq (1) of 
independent Indian Legislation, (2) of the anthouty of the 
Supreme Oowit, agit contiued for 80 years, (3) of the 9s; 
tablishment of a Boad of Revente, entiusted with the 
charge aud adm nistration of all the publig revenyag of tha 
Provinces, (4) of the recognition by Act of Pnilammens 
of tha established Sudde: a1d Provinaial Combs, and 
(5) of the recoguition by Act of Pathament, ang, in , ther 
Revised Code of Bengal, of the ght of Thindus and Mahon 
medans to ba governel by ther own laws aud 
usages 


Legislatinn—in 1772, the most important exercise 
Of the legistative power gianted by Parhtament to the Com: 
pany, took place. The President and Gouneil of Bengal 
made certain Regulations for thondmimustistion of justice, 
by vivtuo of which; cartain Gomts were ‘established in 
Bonga. with rales of prouwdue undlav, The Regulating 
Act defined the oxtont of the legislative arthouty of the 
Governor-General and Council, and placed it undeb the su- 
pai vision and subject to tha véto of the Suprema Conrt, 
But no enactments of any impor anco were passed till 1780, 
when the ‘Governor-Genoral and Conneil passed certain 
Regulations for the more effec ual and regular adminis, 
tiation of justice in tho Prcvipoiwl Qivil Gomts, and 
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confirmed and amended all existing Regulations respect: 
ing Sudder and Piovinoial Cows, In I78la Revind 
Code was issued 

Thé Aot of 1781 empowered the Governor-Genornl : 
and Connoil to hame Regulations for the Proyinaal Coutts 
independently of the Supromo Coml, sopros of which wore 
to be transmitted within aix njonths, to the Cows of Direc 
tors, abil to the Sec-etary of State, and if uob disallowed 
within two yeais, were tobe of forceand authority, Tho 
Supreme Comt was not’ however bound by any Regulations 
wnloss registered by it, as dnected by the Act of 1778, till 
1838 when an Aot was passed doing way with the rogis- 

tiation + 

Iu 1797, an Aot was passed which recognized all tha 
Regulations made by the Govewnor-Gonsial and Coynil ag 
walid, though it 18 dopbifyl, whethor many of dliom wéro 
noboriginally als quvires, It direpted that all Regulations 
affecting natives, should be formed into ¢ Rogular Vode, 
and printed with translations in the county languages and 
that tho goynds of ogoh Regulation shoyld bo profixed 
to it, 

The Legislative Rower of the Governois 
and Gouncils of Madras and Bomlmy.—In 1800 the 
Governor and Connoil of Madias wore ompowa al to mala 
vegulations for.the Provincial Gouty. In 1807, the same 
wag done for Bombay, It does not appont that tho Goyei« 
noreGpneral exercised any divect authority over ¢] 
norand Gounesl of Madina or Bombay, m yee oie 


Matters, under theAot of 1773, and in pe wm, 
and ‘all Grseesyeioberguncomteethe Am of Kdiere Jie first 








“monk 
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Act of 1818—In 1818, the Gove.no: General and 
the Govemors and Gounmls of Madras and Bombay 
wore empowered by an Act to impose duties and 
taxes withia the towns of Celcutta, Madras and Bombay 
fo. the enforcing of which taxes, Regulations woie 
duectod to be made in the same manner as other 
Rogulations. These were not to be valid, until they were 
sanctioned by the Comt of Diveatora and Boad of Commi. 
ssionors All persons repaiiing to the Hast Indies, were to 
be under the Regulations, They wee also empowered to 
make Lawsand Regulations, and Articles of wma, forthe 
order and diseipline of offices and soldiers, and for the 
administration of justice by Couits-Martial, They vero 
also authorized to impose duties of custome, 

They enacted Laws and Regulations tll 1884, Down 
to that date, there were five d ferent bodies of Stalute law 
in force in the Dmpire,— 

(1) Dnglish Statute low, existing in 1726 as far os 
applicable, ‘ 

(2) Logliah Acts subsequent to that date, which ae 
expressly extended to any part of Buitish India 

(3) Regulations of the Governor-Goneral’s Couns}, which 
eommence with the Revised Code of 1798, only-having force 
in the territories within the Presidenoy of Bengal. 

(4) Regulations of the Madras Council having force 
in the Presidency of Toit St, George, 

Regulations of the Bombay Counoil having force 
idenoy of Fort Si. David. 


when th 

ba lipe S888,—Accoidingly, thg Act of William TV, 

tation of ae vd, by which the Governor-General and 
merece: roryans given them to make General Laws 


( Bb) 


and Regalations for tha hotter goverr mont of Ths 
Majesty s Indian toritories, and to repeal, anand, or alter 
any existing Laws or Regulations, provided they should 
not make any altoation in the Martial low, or malo any 
law affecting the prerogative of the Crown, or tho aythé. 
uty of the Parliament, or any part of the common Jaw on 
which Inglish subjagts allegiance depended 

The Act contained four movisions relative to legisla- 
tion .— 

(1) In case of any disallowance by the Court of 
Directors, the Governor-General shall ropenl all Laws and 
Regulations go xepealed, 

(2) All such Laws and Regulations should have forco 
in all parts of Biitish India 

(8) The Govenor General shall not, withort the 
sanction of the Cowt of Dnectors, maxo any Inws, 
authorising any Cou.t of justico not established by Royal 
Charter, to spntence to dorth any of ILis Majosty’s 
natwal born subjgats born in Eujopo, or the ohildion of 
augh subjects, 

(4) The Gant of Directors had to anbmit for the 
approbation of the Bond, rules regulat’ng the procedure 
ofthe Govainor-Gejoral and Coyne], aud prosaibing 
tho modes of promulgation of any Laws or ognlations to 
he made by them, 

Am express prosmvation was mado of the right of 
Parlinmont, to continte to legislate for all, the mhabitants a 
of British India Tudian Law-Commiemonns wore ew / ¥ 
blished, and Local Legislatmas aypersoded, tho Gove, otal 
having power bo propose drafts or Pyojacts af, anw 
o1 Regulations whioh thoy might think ex) adine,“Jro first 

2 


. 
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there was established in India, one cential legislative 
authority, (in place of the three Councils), having authority 
to pass Laws and Regulations for the whole Buttish terri- 
n tories in Indias The Act also addei to the Council a 
new legal member, who needed not be chosen from among 
the QCompany’s servants, and who was ontitled to be 
present only at meetings for making Loews and Rogula- 


tions. 

The Act of 1853 —In 1853, an Act was passed to 
enlarge the Council by the addition of new members, of 
whom two were Judges of the Supreme Comt, and the 
thes were appointed by the Local Government. Conge- 
quent upon these changes, discussion became oral instead 
of in wniting, bills wore refered to select committecs 
jastead of asingle member, and legislative business was 
conducted in public instend of in scoret, The Governor 
General’s assont was necessary for the enforcement of any 
Law or Regulation, whether he had or had nof been 
present in Council, atthe making thereof. No Law ot 
Regulation should be invalid by reason only, that it had 
affected any prerogative of t26 Crown, provided it had 
ieccived the previous sanction of the Orown. 

Under the former Aot, the power of making latvs was 
yested in the Governor-General and four ordinary mem. 
bers of Council, threo of hom were appointed from 
porsons in the Covenanted service, aud the foutth from 
ersons who had never been in the service. Tho duty of 







tio. Ho had no power to sit atid vote in the 
ve council. By the mew Act, he was made a member 


tatic: 
ne ecutive branch, as woll as, in the legistative branch, 
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and the duties which under the forme: Act, rested on him 
prince pally, were requned to be perfo.med by many. ‘Tho 
Governor of each Presidency and the Licutenant-Govornor 
of cach Lieutonant-Governorship wero empowered to ap- 
point a Legislative Councillor. By tho new Act, tho Leg~- 
lative Council was increased by members of practical 
exporience. In addition to the Logislativa Councillor, 
the Ohief Justice of Bengal and ono of the Pmsne Judgey 
of the Suprome Court were also mombers ; and six 
mombers in addition to the Governor-General, or the Vice. 
President, or Chairman, were necessary to form a quorum, 
and the presence of one of the Judges, or of the fourth 
ordinary member, was rendered ossential, 

The Act of 1858 —~Lho Act of 1858 finally transfor~ 
red the administration fiom the Company to the Orown, 
Té enacted, that India shall be governed by, and m the 
name of the Queen, through one,of her principal Seoro- 
taties of State, assisted by a Counsil of 16 members. 
Tho Governor-General received the now title of Viceroy. 

The Indian Oouncil’s Act.—Loid Canning wos 
dissatisfied with the changes mate by tho Aot of 1868, 
and objected that the Council was assuming tho charactor 
of aroprosentative and debating society. , Io adyooated 
algo tho policy of decentralisation, But the avont which 
immediately led to the passing of the Ind:an Couno'l’s 
Act 1861; wore the differences, which aiose between tho 
Supreme Government and. tho Govorn nont of Madzas, 0 
the Income Tax Bill, and tho doubts, aa to tho validi 
of laws introduced into Non-ogulation Provinces, wi 
enactmont by the Legislative Council, 

Tb was dirooted by the Act, that tho Governor. 
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should summon, in addition té thd ordinary members of 
the Council, not less than six, uo. more than twelve, addi- 
tional members, Europeans or Natives, of whom half at 
least, shall not be office-holders. The Legislative Couneil 
“hes uo power to fiansact any business, other than the 
consideration and enactment of measmies, introduced into 
the Connell for the purpose of such enactment The 
previous sanction of the Govcinor-General was necessary, 
before any measme can be introduced into the Counal 
affecting =~ 

(1) The public debt o1 public 1eventa of India. 

(2) The religion, o1 religious rites and usages of any 
olass of Her Majesty’s subjéots in India. 

(3) The disolplinc on maintenance of the arn y. 

(4) Foreign relations, 

The Governo1-General’s consent was necesaniy to the 
validity of any law, subject to its dsallowance by Her 
Bajesty The Legislaive pcwers of the Council extaud 
(1) to repeal, amend, o1 annal any Regulhtion in force, 
excepting Acts of Parhament passed afte: 1860, or tho 
unwritten constitution of Bi tain, (2) to make lows for 
all personsim British Indian Torritortes. 

In cases of ,emoigoney, the Governor-General was 
empowered to make, by himself, laws which should only 
remain i fored for sx months, and might be earlier 
ene by Her Majesty, 01 controllod, o: superseded 

y & law of the Legislativé Council. * 

jon The samp Adt vested in the Goyernors of the Presi- 
whon thes of Madvas, and Bombay, similar power to 
Regulation! te, in addition to the ordmiy! members, certain 
tiation of {who should be entitled to sit and vote at the 
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meetings, and to make laws foi the governmont of those 
Presidencies In ordei a lawshould bo valul, it was necosemy 
that it should be assented to by (1) the Governor, (2) 
the Governor General, subject to its disallowance by {Ter 
Majesty, ‘The previous sanction of the Governa-Gencial 
was nevessary, befo.e such Councils onn take itlo consi- 
deration any Laws o. Regulations foi ary of the following 
purposes — 

[1] The public dobt or publi revenue ‘of Indin, 

[2] The Mint, 

[8] The conveyauve by Post Office a pum, with. 
in the Presidency. i <? 

{4] Penal code, 

(5) Tho religion o religious ughts and usages, 

[6) The army, 

[7] Patents 6: copyright, 

[8) Foveign relations, 

It was fmthe provided, that no law sholl be deemed 
invalid, only by reason of its iclating to any of tho 
pipoges, comprised in the above list, if assontod to by tho 
Governor General. 

Power was giien to tho Gorerno:-Conoral m Counail 
to cstablish obhe: Lodal Loguslatuids Ly proclamations, 
Accordingly, a proclaitation was issted conde tatting 
the Bongal Legislative Council in 182  ‘Theso Leeal 
Legislatures have no power tocdntral,or allvet by ther ata, 
the jurisdictibn-of the High Coutts, 


CHAPTER II. 





The Presidency Town System 


The Supreme OCourt— The judioial institutions esta- 
blished in Buitigh India by the Clown and Pathament, 
heforo the introduction of the High Oomts, wore oiginally 
intended for the benefit of the Company’s factories, and 
subsequently fo. the Piesidenoy Towns, though they 
had a partial jarisdiction m the Mofugsil. Foremost 
amongst these, was the Supreme Court at Caleutta, which 
exorcised a sepaate jmisdistion from t1e Company’s 
Com, up to 1862. 

In 1784, an Act was passed giving the Supreme Court 
oriminal jurisdiction over British subjects in Native Staters 
In 1786, this juusdiction was extended to any part 
beyond the Cape of Good Hope, and tha Straits of 
Magellan, within the limits of the Company's trade, 
Admialty juvisdiotion on the High Sens, was given in 
1798, and later on, the yurisdiotion wag extended to all 
persons whatsoever, and Sessions weg also ordained four 
times a year. In 1801, the power of the Supreme Court 

as extended to and over the Piovinee of Benares. At 
ee "3 poriod, it had 6 juusdiotions, viz,-~Orvil, Cuminal, 
when aa thy, Boclesiastical and Admunlty, An appeal lay to 
Regalation wUY Counoil in all suits when tHeamount in dispute, 
tiation of j\,\e value of Rs. 100,00, 
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Courts in Madras and Bombay.—In Madfly 
and Bombay, the Mayo1s Courté established m 1763, 
existed till 1797. They wore 1eplaced by the Recoid’s 
Comts, being in fact the old Mayor's Comts, 
with the addition of a Reoorler They Had full oily 
criminal, ecolemastical, and admira,ty jurisdiotion, ag that 
of the Calcutta Supreme Court, Restrictions corres- 
ponding to those imposed by Parliament in 1781 on the 
jurisdiction of the Supreme Court, weto made applicablo 
to these Recorder's Couts, In 1301, Madras goto 
Supreme Court, and Bombay in 1828 In the latter's 
charter, was acfause prohibiting 16 from interfering 
with revenue oases, even within Bombay. A dispute 
aross between the Court and the excoative, concer. ning 
its ught fo issue a Habeas corpus for a II'ndu boy m 
Puna, and for a prisoner imprisoner by «| Company's 
Comt. In both cases, the Pry Counoil deoded im 
favour of the exequtive. 

Courts of Requests—Bosides tho Supreme Courts, 
thee were others belonging to the Presidency System, 
Courts of Requests were estabhshed in 1768, and ware 
empowered to try swta up to pagodas Their juris. 
diction was exteided to Rs 80 in 1797) andin 1800, 
they were allowed, if specinily sanctioned by the Govern- 
ment, totiy upto Rs 400 These Comta wore made 
subject to the ordot and control of tlo Suprome Courts, 
Theso Cowts were ih 1850, supesaded by Small Gause 
Courts, ' 

Justices of the Pence—Tho next‘ judicial 
officers, who formed part of tho Crown, or Pailiamentary 
system, were the Justices of the , Pence. Thoy were first 
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aabhghed ab Madras, Bombay and Oaleutia in 1726 
by chmte of Genge I, which appointed the Governors 
and Counoils of those placed to be Justices of the Peace 
with power tu hyld quarter Sessivus, The Regalatiag 
Act mado the Govovernoi-Geneial and Council and 
the Supreme Court Judges, Justices of the Poace in Pot 
Willtam = [n 1798, the Governo, General in Council wore 
empowweied to appoint Justices of the Peace fiom the 
Covenanted agrvants of the Company. In 1832, the 
Governments of the three Presidencies were empowned 
toappomt any person in Brilish India, not bemg subject 
of a foreign state, as Justice of the Penco, Tho classes 
subject to them were ~ 

(1) All poisons ia respect of offences committed 
within the limits of the ordinmy juradiction of the 


Supreme Court, 

(2) All Butish subjects, except og regaid crimes 
and offences | triable by 2 jmy; and Butish officors 
and soldiers ab pinces more than 120 miles trom the seat 
of Government, 

(3) All persons who had committed offences or 
crimes at gen, 

(4) Residents without the jusdiction of the Supreme 
Courts in certain oases, 

Magistrates af Poher for the Presidenay Towns wore 
appointed in 1856. It was required “that they should be 
proviouslymado Justices of the Ponce, By the Code of 
Griminal Procedme passed in 1861, and previously tho eto, 
Buropean British subjects could only be committed, or 
held to bail, for tial by a Justice of the Peaco A 
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Magistiate not being a Juatice of the Peace, could only 
hear the complaint, issuoa wauant of artest, aud hold 
him to bal, with a view to the complaint being investi. 
gated by a Justioa of the Pence Tho funcuous of u 
Justice of the Peace were n 

Q) Summary tials, 

(2) Investigation of charges with a view to the 
committal or dischaige of the aco ised porson, a 

(3) Prevention of cima ond breaches of the 
psace, 


Coroners —In 1798, the Goyernois and Connoils 
m their respective Prosidencios, were ompowered to 
appoint ccrtnin British subjects to be Coronety The 
Judges of the Supreme Cowts were made Qoroncs, as 
well as, Justices of tho Peace in then respective 
Prosidoncies, 

Jurisdiction of the, Company's Civil Courts 
over European British Subjects—In 1818, it 
syas enacted that civil actions brought by Natives against 
European British subjoota, should bo hemd in Giyil Courts 
of the Company, proyided that an appeal should lay in 
the Suprome Comt, im onses whao Natives had tho 
tight of appeal to tho Sudder Comte Tr 1836, the last 
provision was ropoaled No futhor stop wis taken to. 
wards a umform admmuistration of avi) juste, tal) the 
univa yf thy duddgr,aod Supreme Courts, 

The general exemption of Luopenna from the orimmnal 
jurisdiction of the Provincial Courts, has .cmained till 
the present day, ‘Pho Ciiminal Pincoanro Code, end 
tho Indian High Comt’s Aot passéd in .1861, recognise 
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and prese: vo that exampt’an = Ry the Statute of George 
UI, in 1818, however, the Magistrates in the Provin. 
cos were authorized to actas Justices of the Peace, and 
to haye jurisdiction over European British subjects out 
af the Presidency Towns, in certain oriminal cases, 
and also in cases of small debis due by them to 
Natives 


‘CHAPTER HI 





Provincial Civil Couris. 


Separation of the judicial and Fiscal authori- 
ty ~Whoen Warren Ifastings started his schome of civil 
administration in the provinces, ho united the ju licial 
and fisenl anthorities in the Collector's hunds, In 1775 
the majo.ty of the Governor's Ovunal made over the 
revenue work to six Provincial Councils, appointed for 
the divisions of Onloutta, Burdwan, Dacca, Murshida- 
bad, Dinagepore, and Patna, and the judioal work to 
six Watne Anils, ia placo of the Collectors, Fron 
these Amils, an appeal lay in every caséto the now 
Provincial Oouncils, and thenco to the Governor and 
Council asthe Suddet Adawlat, The majority of tho 
Council also restored Mahommad Reza Khan to the 
Ingh office’of Naib Subsh, which in offect, recogmaed 
the existence of the MNabob’s government, Ho was 
removed again in 1778, 
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In 1790, Regulations were passed in peisuance of 
the legislative authority granted by the Regulating Aut, 
which confined the jurisdiction of the Provincial Councils 
axolusively to revenue matters, and ¢stablished District 
Courts of Dewani Adawlats, 18 in numbsr, within 
the jurisdiction of the Piovineinl Councils, but to 
exercise jwisdiction independently of the Qounoils. 
Regulations for their guidance, wore diawn up by Six 
Elijah Impey, and incorporated ina Revisod Gode, The 
ultimate appeal lay tothe Sudder Dowani Adawlat, 
which not only heard appeals, but regulated the pré- 
esecings of the lower Courts, Shortly after th a distinct 
separation of civil justice from ravenue collection, the 
Supronid Court was deprived of the right to intoforo in 
revenne matters, 

In 1781, tho Chief Justice of the Suprenfo Court 
was appointed Judge of the Sndder Dowani Adawlat, 
and was vested with all its powors. The Governor. 
General in Council who previously formed that Adawlat, 
cgaged to belong to it; but ib was stipulated, that the 
Chief Justics should enjoy the officcand éalary at hia 
pleasure. Jn the same yoar, the Sudder Dowani Adawlat 
was constifuted a Couit of Recnd, In 1782, the Court 
of Directors sont out ordors to the Govefnoi-Genoral in’ 
Council, to resurae tho superintendence of tht Comt 

Adawilats established under the plan of 
Gornwailis —Loid Cornwallis in 1787, diected the 
re-union of the funations of civil anc oimnal justice, with > 
those of the collestionand mdnagoment of the‘rdvonue. Ho 
placed the Dewani Atdawlats undor tho shperintendense 
of the Collectors He resumed the superinten lence of 
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the admunistration of Oriminal justice, and removed 
the Nizamut Adawlat fiom Moorshedabad to Oaleutta, 
In 1798, Cornwalis reverted to the old system, separa- 
ting the collection of 1evenus fiom the admunstration 
ef justice, which were thenceforth confided to’ separate 
officers. Tho Collectors wee thenceforth entinated with the 
callection of the revenuc payable to Goyenment, as 
executive officers, subordinate to the Board of Revenue, 
The Government divested itself of the power of inter- 
fering in the administration of the Laws and Regulations 
in the firat instance, reserving, ag Court of Appeal 
or Review, the decision of cortam cased in the last 
resort, and lodged its judicial authority in Courts of 
justice. 

Courts of Dewani Adawlats were established in 23 
zillag and 8 oitics The Suddur Dewani Adawlat was 
established at the Presidency, and consisted of the 
Governoy-Geneyal and member of the Supreme Oouncil, 
Té reocived appeals from the Piovineial Courts and 
Dounoils, and from the Boaid of Revenue, In 1801, 
ib wos madg to aonsigt of three judges, to be selected 
rom the Covenanted servants, and fn 1811, of a» Ohiof 
Judge, and a9 many Pu'sno Judges os the Govornor- 
General {n Council should think necoggary, 

Four Piovinoial Courta were established within the 
srovineas of Bengal, Behar, and Ovisga, for the purpose 
2 hearing appeals from the soveral Zilla and Ciby-Qourta, 
ho Suddur Dewani Adawlat being vested with appellate 
arediction, and general fower of supervision oyer, the 
aferior Courts, ia all sutg above Rs. 1,000 By later 
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Regulations, two more Provinoiul O»uts wore ostablished, 
one for the Province of Boneias, and the othe: for the 
Ceded Provinces, 

Below the City and Zilla Couts, were two classes of 
inferior Judges First in oider, tho Rogisters of thasé 
Cowts, who when authoiised by the Judgos, wera om- 
powered to try and decde causes fo. amounts not ox- 
ceeding Rs. 200, thon decrees not veing valld, until 
revised and counteis'giod by the Judge The noxt 
and lower giade Judges were the nativs Com nissionarg, 
empowered to try causes up to Rs. 50. Of those offices, 
the head Oommissioneis were called Suddur Amines, 
and the rest Moonsifs. 

In 1831, Moonsifis were invested with power to ty 
and determine suits fo. money and obher personal 
propeitics of the value of Ry 300, and snits with 
regard to lanl, of the value of Ra. 800, excopt such 
land ag was exempt fiom the payment of revenue ‘the 
Judges were empowood to refor to the Suddur Amine, 
any suits, the value of which did nob exgeed Rs, 1,000 
Principal Suddur Aming wero also authotised to be 
appointed, to whom suits m’ght be roforred not oxcooding 
Rs, 6,000. Register's Courts woio abohehat ; Provinoial’ 
Courts of appeal were giadually supeisedal, and in two 
yous finally dbolished; and onginal jm sdiotion was 
g’ven to the Judges m all suits exceeding in value Rw, 
5000, with an appeal diect to the Sudder Dewani 
Adawlat, a: 

dudiclal functions of the Collectors ~Ig 
1794, Civil Cowts weie empowered to rafel cases to the 
Collestois, who were bound tg send in tholy roport, 
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which the Judges mnnght confirm or seb asde, 
This was the commencement of a re transfor to the 
Collectors of judicial functions. In 1795, summary 
procaduie was allowed for clams to arrears of rent, 
Begulation VIL of 1799—the bass of summmy 
suit Inw for a long tinc—enforced the strictest 
obsorvancs of the xule lad down in 1793, that the 
Otvil Courts were t> giva priouity to ront and revenue 
cases Again in 1812, 8 sunmuy iemedy was given 
to the ryot agamst his Inndlod, in all cages 
in which he was aggrieved by distress for ent, 
Such cases wore ordered to be referred to the Collector. 
In 1824, Collectors ere empowered to hear and determine 
by a summary proooss, and sibject to a rogular smb in 
tho Oryil Couits, all rent suits wh ch might bo referred 
to them by the Judges, and the same powor was given 
them for compelling the attendance and the examination 
of witnesses, and generally for all processes, except 
execution of thew deoiees which was confided to the 
Civil Couts, The Regulation of 1881 deprived the 
Judges of all jurisdiction over summary suits relating to 
rent, and tiansfeired them ta the exclusive cogn'zance 
of the Collectors, whose decisions were to be final, subject 
to regula sait to be brought im the Oiy . Come, 

Act Xs of 1859 enacted that the following suits 
should be cognizable by the Collectors, and except in the 
wry of apponl, should not be oognzablain any other 
Comb —, 

(ly) Suits for tho delivery of Pattas and Kobooleuts 
* (2) Suits for damages, on ascount of the illegal 
exaction of rent, unauthorised cess, &e, 
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(3) Suits for enhancement o abatement of ront. 

(4) Suuta for areata of ront, 

(5) Suits for ejectment o cancolliig a lease for 
non paymont of 1onb, 1 for beach of conditions of any 
contact involving a liabiltty to eyectmont, or cancel- 
ment of a lease, 

(6) Suits to recover the ocenpanoy of o land. 

(7) Suits ausing out of the exnoise of the power 
of distiaint, conferred on Zamindars, 

(8) Suits against agents, employed by Zammdais 
for recerpt of 1ent, 

Deputy Col.ectors wero place] indar Collaate a, and 
the latter under the Commussionets and tho Bomd of 
Revonue Appeals word allowed fiom tho Deputy Colleotor 
to the Collector, and fiom the Uollecto: to tho Com- 
mussionor, Oideis passed 1n appoal by a Oommuigsioner 
ora Collector, aie notopen to any further appeal, but 
the Board of Revenue or tho Commissioncis may enlt 
for any case, and pass such order as thoy th’nk fit, 
A. Collector's dedrea is not apponlable if for mo rey below 
Rs- 100, unless the deasion mvolyos somo question of 
right to enhaneo int, 01 some qioston ielating to & 
title to land. Mv. Poacook and Sn Ollarles Jackson 
opposed the pasaing of tho bill, on 610 giowud that it 
invested the .evonuo authorities with powor to tay tho 
suits between Ini d-lotd and teint, and domived tho 
regula: Civil Courts of tha jwisdiction, notwit standing 
that the smts might involve diMonlt questions of law 
and fact. . : ° 

Ten yeais after, tho Bengal Lagislative Counel 
assed Act VIII of 1869, which tratsfoed to the oogui- 
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zanoe of the Orv] Courts all suits which under the format 
Act, wee mide tuable by the Qolleotos This Act, 
however, can only be pat in force in the Lower P.ovinces, 
the Local Legislatue haviig no power to pass laws for 
The Noith Western Provinces of the Bengal Piasideney, 
Civil Courts , Special Appeals from their 


Decisions—The poweis of the Civil Tribunals had been 
gradually extendad, sons to include Duropean Buatish 
subjects within thei: jm sdiction. In 1848, an Act was 
passed, gnacting thié the Gudder Coutts should hear 
apecial appeals from all dooistons passed in regular 
appeals in gll Subordinate Civil Comts, In 1858, an Aot 
was passed which repealel tho Actof 1848, and pro. 
vided that in all tha thiea Proadenaier, spenial appeals 
should lip to the Sudde: Comts from any devision passed 
on rogular pppeal in any of of the Comts below, on tho 
following giounds,— 

(1) A failuce to decide all the mateial points in 
the cage, or a decision contrary to law, 

(2) Misconstiuction of any document. 

(8) Ambiguity In the decision itself. 

(4) Substantial enor or defect in procedure, or in 
the investigation of the case. 

No suoh special appeal was to lie on » matter of 
faot : 

Act VIII of 1859 codifot the arrangement} con. 
sorning prospdure as to Zilla, Sndder Ameen, and Mnn~ 
ais Cotris, whigh before wors to be found in a multitude 
e Regulations from 1793 to 1831, 


Adowlat System in Madras and Bombay —~ 
In Mudias, the Adawlat system framed upon the plan 
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of Lord Cornwallis, was introduced in 1802, The 
Giyil and Revenue Cowts woe kept distinct, Tho 
Registers had juriadiction vw try suitsiefored to tueu 
by the Judgos. The Judges could decide finally in suits 
under Rs, 1000 in value Tho wero fou Provineal 
Courts of appeal, and the Sudder Cows consisted of tho 
Governor m Council, with an appoal fom him in surls 
of the value of Ra 45000 to the Goveinor-Gonoral in 
Counoil, In 1806, tho constitution of the Suddo Court 
wagalteied, and new judges appointed, In 1807 the 
Governor was declared to be no louget a judge. In 1816 
heads of villages were appointed Munaiffs to hy suits 
not exceeding Rs 10 in value, and also authorised to 
asrambla village punchayeta fo. tho deasion of those 
suits In 1848 tho Proymoial Oourts of appol were 
abolished. New Zilla Comts were established, and the 
jmusdiction of the Subordinate Judges and Principal 
Sudder Ameons, was imoreased so as to include all suits 
of less valuo than Rs 10000. These Courts had juris. 
dition over Euopoans, Americans, and Natives as well, 
and an appeal ley fiom these to tho Zilla Judges, 

To Bombay simular Adawlat system was iniroduced 
in 1794, In 1827, allthe Bombay-Regulations passed 
proviously to that yen, wore rescinded aud a rew code 
drawn up, based upon tho Bombay-Regulations of 1798, 
In 1845 the appointment of Joint Zilla-Judges was au- 
thorised Aot XIV of 1869 was oventually passol, which 
constituted the existing Civil Gomts of Bombay. 

Both in Madras and Bombay, the Rovenue,-offleas hed 
the power of tying “all vent. suis, Fiom theii deoisiong 
the appeal lay in the former Presidency to the Zilla Comts, 
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in the Intter to the Sudder Court, Iu 1866 the Loos) 
Legislature at Bombay fingaed att Act to divest the Courts 
of Revenue of jurisdiction in eases relating to the"2ent of 
land, and the use of wells, tanks, water toursed, .&o, and 
fo yest such juusdiction in the Civil Oduits. 





CHAPTER IV. 





The Provincial Crimtiat Courts, 


The Administration of Criminal Justice, aud 
the Ohanges effected by warren Hastings,~—Tho 
scheme for the administtation of ciminal ag well a ofs 
Civil justice in Bengal is attributable to Hastings, ‘The 
prinarple driginally adopted, was to retain the Mahomedan 
law, uw officers, and courts for the repression of mime 
subject to the supervision of the Government. Foujdari 
Adawlats weie first appointed in Bengal for the trial of 
persons charged with crimes, pusuant to the Regulations 
passed by the President in Council in 1772. The Colleo- 
tors of Revenue were dnected to suporintond the procea- 
dings of the offiders in those comts A Sudder Nizamat 
Adawlat was established at Mushidabad, under tha 
superintendence of 2 Committee of Revenue, for ‘the pur- 
pose of revising the proceedings of the Proviticlal Comets 
in capital cases. The Sudcer NizamatAdawlat waa 
tiansferred “to Caleutta fora gho.é time In 1775 ib 
waa sont biel to Muishidabad, asd the Mahomegan 
Nazim again Se a oaliningl Justice, 
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Up to 1772, Zamindars wots responsible for tho publig 
safety and the maintenance of the publio roads, In that 
yeay, the Fouzdary jurisdicton of the Zamindas wag 
transfoiidd to the Adawlats, for chakran lands had been 
resumed, *In 1774, Hastings divided Bangal fo. pm? 
pdses of police, mto fomtcon different Distiicts Than- 
nade wore appointed over thom, ,landholdvis were 
onjoined to assist ; and Foujdais wore appolntad to appre. 
hend all offenders agaist the public peaco, In 1781, tho 
Toujdars and thei: subordinate Thanna las wore abolish- 
ed, and the Judges of the Civil Coutts yaro invested with 
the power of apprehending and sending for trial, offendas 
before the Oviminal Comts Subsequently, the Judges 
were vested with tho authority to hoary and decide com~ 
plaints of slight offences. Andin oida to afford tho 
Government some control ovor the penal jmisdiction of the 
country, a new offico was ostablished at the Piesidonoy 
under the immediate suporintendonce of the Goveinox- 
General. To this offlca, report of proceadings, with lists 
of commitments and convictions wyeio tansmitted ovory 
month, and an officer under the Gover r0.-Gonmal with 
the title of the Remombancer of the Gmmmal Couts, 
was appointed for tho transact on of its affairs. 

The Sudder Nizamat Adawlat, and the 
Gourts of Oircuit,—In 1790, the powers of tho Nabals 
Nazim passed to the Governoi-Gonoral in Oounel, and 
the system of onnminal jestica was onthely vemodollod, 
The Sudder Nizamat Adawlat, consisting of the Govoihoi~ 
Genetal and the membota of tho Council, was again 
removed to Caloutta in the same yea. Tho Regulations, 
passed in 1790, weye,, with amendments ond altoations, 
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reétincted in 1798, In 1801, the Court of Nizamat Ad. 
awlaé ag Well ag that of Dewant Adawlat, was direoted 
to be composed of a Chief Judge and Puisne Judges: 
and fiom that time both Courts exeroised their functions 
distinct from tho Legislative and Exeoutive authority of 
the State. In later years, the number of Judges of the 
Sudder Wizamat Adawla, was increased, a3 in the Sudder 
Dewani Adawlat, 

Next in .auk wens the Courts of Ououit, superintend- 
ed by English Judges, assisted by Natives versod in the 
Mahomedan law ‘Choy wore originally four in number, 
(subsequently increased in number) and wee composed 
of the game Judges who gat in the Provincial Civil Courts 
of appeal, And of the Kazi snd Mooftes attached thereto, 
Tho dutios of the Com! of Chronit, including the gaol- 
deliveries in the principal station, were in oidinmy oasea 
porformed by the 2nd, 81d, and dthZJudge in regular 
succession, the Ist Judge 1emaining at ‘the puneipal 
station, These Courts of Circuit wore considacd to have 
failed to afford prompt administration of justice, and 
were abol shed in 1829 and Bengal waa divided into 
20 divisions unde. 20 Commissioners of Revenue and 
Ciromt, who wore entiusted with the powers formerly 
yorted in the Couis of Cirouit, together with those 
belonging to the Boards of Reyonne. The Goveinor- 
Genoral in Council was empowored to direct any Commi- 
ssioner, 01 Civil Judge to hold Sossiohs, 

In 1881, the Magishates were authorised to refer to 
the Gudder Amosns, ony ovfminal case for invostigation, 
although such Ameena were not authorised to make any 
commitment Zilla and City Judges, not being Magis. 
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trates, wore empowered to hold Sogsions, when ordered 
hy the Governor-General m Connell. In 1882, provision 
yas mado for refert ng suits to » Punchayot, ot for oon- 
atituting assessors to assist the Judgo, the decision how- 
ever being vested exclusively in tho office: presiding in. 
Court 

Oourts of Sessions.—The practice which grow up 
under this state of the Jaw, was fo. the Logal Governments 
to appoint paytionlar peigous to be Distiiot and Sessions 
Judges, Thore are sevetal passages in the Regulation 
of 1881, and in Agt VII of 1835, whioh assume the 
existance of sucli a fu iotionary ns 2 Sessions Judge, but 
there is no express legislative authguity for his exstence, 
nor for the poywer of the Local Governments to appoint 
him In the Criminal Procadura Code of 1861, 1oference 
is made ton Coutof Session; but im ‘Bengal and tho 
Noth Wogtern Piavinces, tho power which the 
Sessions Judges exercised, were detved from the old 
Comts of Circuit, Neithe in Madias, nor in Bombay, 
wore the Sossions Judges ditestly soonneoted by law with 
tho Court of Session, refered to m the Cuminal Procedures 
Codo The practice of appoiriting gy, arato porsons to 
be District and Sessions Judges, was fost Jong space of 
time, uttaly without autnorsy, But st continued aftor 
the repeal m 1888 of the Regulation of 1881, and Act 
VIL of 1888, to which appatontly ib tiacod its oxistonco, 
Aftor that tepegl, the only law under which a Sossions 
Judgo could be appointed, was the Regulation of 192% 
Is was under this,state of things that Mr, Tits Jgmnes 
Stephon introduced iuto the Legislative Counoil, the 
Bongal Sessions Camts Act of 1871. It povided fox 
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the appointment of Sessions Judges, and Additional 
Sessions Judges by the Lecal Governments in Bengal and 
the No.th-Western Provinces, and confiimed the existing 


appointments. It wag repealed im 1872, the Qhimi- 
nl Provedaie code of that yea constituting all the 
Ciimm 1 Courts of the countiy. 

Administration of Criminal justice in 
Madras and Bombay —In Madiag a Criminal system 
similar to the one in Bengal, was mtiodaced in 1802. 
Magistrates and Assistant Magistrates wore appointed 
with power to apprehend and in hght cases to inflict 
petty prm‘’shment. Four OCouts of Cirouit were esta 
blished, and a Chief Criminal Court consisting of the 
Governor and Council. In 1827, Assistant Judges were 
appointed, and then woe constituted Joint Criminal 
Judges of then Zillas Pimeipal Sudder Ameens weie 
appointed, without jmisdiotion over Emopeays and Ame- 
loans, ‘Lutal by jury was ordcied to be giudually intro. 
duced, Tho Madins Courts of Oncwt were abolished 
in 1845, and the Judges of the Zilla Coutts were directed 
to hold peimanent Sessions, Nativea mght be called 1a 
to adsist, either as assessors, or as a JWY. 

In Bombay m 1797, Croninal Courts were estab) shed 
on prins ples similai to those as in Bongal Mnhomedan 
Law dil not generally prevail m Bombay. Ifindus were 
tuied by then own oiminol Jaw , Paras and Chistiang 
by Lnglsh law, In 1827, the Code was passed revising 
forme: Regulations. Magistiates and Police.oflides 
apprehended offenders, and punished, for slight offences. 
Zalia Judges and Assistunt Zilia Judges exeolsed crim. 
nal jurisdiction, the Comt of Cirouit held by one of the 
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Fouzdai Adawlat Judges, retaining cognizanco of tho 
most heimous offences A Speoal Cont was also osta- 
blished for the tual of political offonzes In 1880 tho 
Provincial Comt of Cuouit was abolished, and the 
Chiminal Judges wore vested with the pcweis of Sossiona 
Judges and Cots of Cirowt Joint sessions Judgos 
were appointed under Act XXIX of 1845 In 1841, it 
wus onacted that cimes against tho Stato should ba 
cognizable by ordinary tribunals 

Nizamat Adawlat for the North-Western 
Provinces—A Cowt of Nizamat Adawlat was con~ 
stityted for the North Western Provinoes in 1881, possas- 
sing the game powers as wore vested in the Nizamat 
Adawlat at Caloutta 

The Police-System—In 1798, tho land-holdas 
who were bound to keep up establishments of Thannadas 
and Police-officars wore requred to dischmgo them, 
officers being *appointed on the part of Governmont to 
superintend the police of the count‘y, The Magistiates 
divided thoi Zillas into police-jurisdiotions, oach of which 
was guaded by 2 Daroga with an establishmont of offi. 
oe19, Whose duty wis to approhend offonders and send 
them to the Magistrates. The cities wore divided into 
Wards, und guarded by Darogas, who woe subject to the 
authonty of the Kntwals of each city Tmthe, tho J udges 
of the Zila and Cxty Courts woo declared to bo Magis~ 
trates of tho Zilla o City, and the publo gnols wore 
placed under their chage Shoitly afterwards Assistants, 
wee appointed to the Magistrates I: 1807, the Mngis- 
trates wore given &n extended jurisdiction, and in £808 
a Superintendent of Polico was appointed. In 1810 
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Government was authorised to appoint other persons, not 
being Zilla or City Judges, to exercise with them the 
office of Joint Magistrates, In 1818, then jurisdiction 

Was oxtended, and they were empowered to try offendas 
charged with burglay and theft. 

Thus there were, (1) the Joint and Assistant Magis- 
trates, (2) the Superintendents of Police, (8) the Darogas, 
(4) the Mohmrahs, second offleers of the Thana, whose 
duty being to proaerve the .eoo1ds, and write reports, and 
to exercise the powers 0° the Darogas in the absence of 
the latter, (5) the Jamadais, whose duty being to see that 
the Barakandazes wore in attendance, and that all priso. 
neis and piopaity biought to the Thana, wee duly 
guarded, (G) the village we tohunen, + 

In 1829, the Courts of Circuit woro abolished, nud the 
magistraoy and police were placed under the supainten- 
dence and control of Commissions of Cirguit, and the 
office of the Superintendent of Police was abolished. In 
1887, however, the Supeimtendents avere reappointed, 

-In Benares &c, tho old poltce-ariangement was main. 
tained up t0 1807, when the Bengal System was imtro. 
duced. : 

Police in Madras and Bombay—In Madias tho 
Native system was ietainxd up to 1816, when heads of 
villages aided hy village wataheta, wora to dischaige the 
duties of policemen The Tashildar was the head of the 
Police of the District. The Magistrates and thei: Angis- 
tants were generally chaged with tho maintenance of 
pew,” . 

In Bombay, Police system was framed on the same 
plan aa in Madras. In 1820, a Sudder Fouzdmi Adawlit 


( 3873 


svas established at Smat, consisting of fom Judges who 
were directed to go on ciowt. By the Revised Codo im 
1827, the duties of the police were duvoted to be ecndue. 
tel by the Judge and Ovllecto: of cach D stuiot, the Dis- 
trict Police-officer, and the honds of villagss Tho Magis» 
tiates and their Assistants were ompowere! to eppichend 
all persons charged with ciimes or offencos 

Reform of the Police System -Tho enlist 
attempts at 1eform of the police system, were made in 
the Presidency Towns, by a 2pomting Suporintondents 
of Police separate fiom the Magistrate, and appointing 
non official Justices of the Peace, Native nnd Duopean. 
The first attempt to reform the Mofusail-Police, was made 
in Sind, by Sn Charles Napie, who diow up a plan on the 
model of the Irish Constabulary, of which Lhe characteris. 
ties were (1) separate orga r'sation, (2) zompl ste seve- 
rance of police and judic’al functions, (3) complete subor. 
dination to the geneial Government, (4) d so. rline, 80 far 
as was nocessay to effective organfsation Lord llon- 
borough oidered its extension to the Noith.Wostein Pio- 
vinoos, Sir George Clerk in 1847, in Bombay, and Sir 
Tlenry Lawrence, in tho Punjab, though with some al 
terations, Ths system was mtroduced  Ondh m 1858 
by Colonel Bruce, and in Madins in 1859, 

F nally Act V. of 1861 was passed. Under it tho entho 
Police establishment under a Local Government, 19 
enrolled as one polige-foice, under the supeilntendonco of 
the Local Government , while its admimetiation in ench 
genoral Police District 1s vested in an Inepecto.-Ge mal 
and his suboidinatesy and throughout tho local jurisdic. 
tion of the Magistrate of a District, it is vested in a Disp 
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tict Snper’ntendent an h's snhoid nates, subject to tho 
Magistiate The duty of a Police-officer is,-(1) to execute 
all orders and wartants, (2) to collect and communicate 
intell gence affecting the yublic peace, (3) to prevent the 

” Mnrmission of offences, and public nu’sances, (4) to detect 
and bring offenders to jus.ice 


CHAPTER V. 





The Privy Council 


E«rly History of the Privy council~Fora long 
penod in the ealy h story of Ungland, thoe was a Groat 
Council 01 Paihament on the one side, and a Select Counoil 
wh ch smrounde] the King, on the othe. Legislative and 
Judicial 1 ghts belonged to the Laige: Assembly, but were 
constantly exercised by the Smallet Council. The assem 
bling of the Larger Council, however, giadually fell into 
dhsuse, Towaids the close of the 12th century, the 
thice Superior Courts of Common Law, with purely 
seonlar jwisdistion were establisied. In couse of time, 
the Puvy Council, althoug. it inha ted stiong claims to 
appellate jm stich on, anda power, by vitue of Roya’ 
prerogative, to mterfore with the proceeaings of the Comt/, 
was obl ged to abstain fiom violating their independence. 
The inseewe state of society af that time, lequived its 
cofstent “interference, an its authouity was imcieased 
dung the Waas of the Reses Bosides the Common Law 
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Cots, there moso the Comt of Chaneory, with an ox 
tens ve equitable jur'sdiotion, mostly exorcised by 
Ecclesiastical Chancel as, and aight to fatefeo with 
the couse of law. Tho Privy Couneil and iho Court of 
Chancery wore for n long poriod, closely connocted. Aj e- 
the onl of the 14th century, the latter established 1ts mde 
pondence of the Privy Council. Further than that, tho 
Great Council of olde: times developed into a Pail. 
mont, and the House of Loidg xeconstituted themsolyvoa 
the High Cou.t of English justice, Lhe Commons also as- 
pited to shate inthe supome jnd al authority. The 
growth, therefore, of Parliament, of Chin cory, and of tho 
Common Law Courts, tended strongly to resuley vho 
authority of the Puvy Couneil, to tho discharge of 
sue y executive functions 
With the 11se of the Tudois, tho Puvy Council, undo 
she name of tne Star Chamba, assumed a potvor of ad- 
udicating in all causes that might concein the state of 
she Commonwealth. At this timo, 1b achioved a most 
anconstituttonal triumph ove: the House ot Loids; and ‘6 
vew into its own hands, and never aftowards fost, the 
oxclusive adjudication of appeals fiom forcigit and cola. 
mal dependencies of the Ciown, and f om tho Channcl ~ 
Islands. Appeals ora firs grarted fom Javescy in 1272, 
The Act XVI, of Chailes I. abolished the Sta Chambor, 
and the whole of its cognate juisdicticn ; and tho ofvil 
jurisdiction of the Privy Coune was declared to be a 
_ usurpation contiaty to the” lows of the land, ven tho 
fervid loyalty of 1660 was unable to 1estae ‘to the Puvy 
Couneil, any portion of rts oguily 01 c1iminal jmisiietion 
in England. 
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Present Power ofthe Pr.vy Gounc'l. Tre P vy 
Council has now the only r git of examming and commit- 
tng for high treason, without the power of punishment, 
ani of granting charters, These, together with its civil juris- 

™ dotion over the Colonies, aud its right to entertain appeals 
fiom the Ecclesiastical and Ad nialty Courts in England, 
alone romain of its forme: Judicial authority The result 
18 that the Housa of Loids has regained, since tho 
Restoration, the whole of the appellate juusdiction over 
the English Cowts of Law and Lquity. 


Right of Appeal to the Privy Council from 
the judgiuents of the Courts of India,—The fist. 
ocvasion, upon whch the right of appeal was granted, 
by Royal Chater, to the Puyy Gounel, from tho judg: 
ments of tho Courts of India, was'n 1726, viz—~From 
the Mayor’s Coutts, fist to the Goveinor and Coundil, 
and then to the Piivy Council, whee the amount in dis 
pute exceeded Rs. 4000, The samo right was reserved 
fiom the judgments of the Supreme Comt of Bengal, 
and fiom the Recorder's Comts, and the Supieme Courts 
of Bombaf and Madras, In 1781 an appeal was given 
from the decisions of the Governoi-General and Counall, 
acting asa Civil Appeal Court, in oases over £ 6000 
Rules and ondeis wore flamed by the Supreme Court to 
regulate the procedure of the appeals, Tho Sudder Court 
has no such power, and con8eqiently Regulation XVL 
of 1797 was passed for the purpose, and limited the 
right of appeal in port of tima to a period of six months 
from, the date of the judgment, aud dn point of value to 
cages of the valueof Rs, 50000 In 1818 the right af 
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appeal from the Sudda Courts of Madias and Bombay 
to the Puvy Coanad was estealshed ; and tho laHar had 
a right to roject or recsive appeals 


With regaid to the power of the Privy Council to 
ontertain appeals, and of the ator to profer thom, tf 
geneial principle is, that the Clown has an inherent 
genoral uught to admit appoals, but it had delogated to tho 
Colonial Legislatue, the duty of flaming provisions Cn 
the subject of appeals, and had thas limiled tho proio. 
gative ght to receryo all kinds of appeals, Ib has boon 
settled that in cases of felony, when tho Suprome Couts 
in India haye not gianted Jeavo :o appeal, tho 
Privy Counol can not adyise the Ciown w giant such 
relief, 

Tt appears thatin the sixty yoars which lapsed 
from tha establishment of the Sumem3 Cot fo the 
Staiuto of William IV which constituted tho Judicial 
Committea of the Privy Council ; only 50 appeals wore 
matituted, and theso wore chiefly fiom tho Supreme 
Court, 

Judicial Oommitice of the Privy Qouhoil—In 
1888 an Act of William IV was, passed, and under 16 & po. 
moanent Judio lL Gommitice was appointed fo tho dig. 
posal of appeals ‘Tho Cormamittes was composed of tho 
Presidont of the Counc and the Lord Chancellor, and 
several of the Judges of tho highostfrank, with powor to 
the Soveeign to add any two Puvy Counsillois, It wag 
empowored to review all sentences formotly appealable 
to the High Court of Admunalty, or to the Comiussionsig, 
In addition to that, the ontne appellate jmusdiotion of 
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tho Sovereign in Council was ditected to be exercised 
solely by the Judicial Committee, and power was given 
to the Ciowu to refer to it, any such other matters what. 
scever, as His Majesty should think fit. 

vr The Puvy Council have power to determine, on direct 
the examination of witnesses, ab disctetion, to remit the 
cause to the Cout below for rehearing, and to direct 
issues to be tiied in any Coutin His Majesty's domi. 
nions abroad 

Rules relating to appeals from the Courts of 
India.—In 1888, an order in Counc 1 was issued, which 
hited appenls from the Sudder Courts in India, in point of 
time to six months fiom the dato of judgment, and in 
point of value to Rs 1000), instead of Rs. 50000. In 
1846 an Act was passed, which provided that fiom the 
commencement of 1846, all appeals adimtted by the 
Sudder Coutts should be taken to be abandoned and 
withdrawit by consent of parties, unless some proceedings 
should be taken in England within two yems after the 
arrival in England of the transonpt, 

In 1863 an Indian Act was passed with reference to 
certain appeals not 1egularly provided for, It provided 
that such appeals should be admitted where tho subject- 
matte: in dispute amounted fo Rs, 10000, or when the 
Coutts which pronounced tle judgment o: order, declares 
that tho case is a fit one for appeal. 

The Chutes of the Hgh Courts goa ught of 
appeal in any matter, nob being of otimmal juusdiction, 
from any final judgment, decteo, or order of those 
Courts made on appeal, or made in the exercise of ori- 
ginal jurisdiction by a majouty of the fall number of 


